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many of the same concerns as zoning.
For example, association rules will nor-
mally apply to: parking and storage of
vehicles; the display of signs and flags;

Membership in a homeowners associ-
ation is not voluntary. Purchase of a
property in the development automati-
cally makes the purchaser a member who
is subject to the association’s rules and
financial obligations. 

Homeowners associations are orga-
nized on a democratic model. Residents
of a development elect a board of direc-
tors from among members of the devel-
opment, and an association board
meeting is roughly comparable to a city
council meeting. While many associa-
tions are governed and managed entirely
by their members, large associations will
employ professional managers, attor-
neys, and accountants.

BENEFITS HOMEOWNERS
ASSOCIATIONS PROVIDE

There are several important benefits
to living in a development governed by a
homeowners association. The most sig-
nificant is the proven track record home-
owners associations have in maintaining
(and often enhancing) property values.
Developments with homeowners associ-
ations better protect property values
because the associations provide some
critical benefits to residents that they
normally would not be able to obtain on
their own.

First, the association provides greater
certainty that the community will remain
physically attractive over time by impos-
ing, and privately enforcing through
fines and assessments, rules on architec-
ture, landscaping, accessory buildings,
fences, signs, and related matters. 
Residents don’t have to worry that a
neighbor will park a 30-foot RV, boat, or
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Homeowners Associations
by Alan Weinstein, Esq.

Homeowners associations, and
their functional counterparts
such as condominium or cooper-
ative owners associations, have 
undergone explosive growth in the past
few decades. In 1965 there were only 500
such associations. The latest information
from the Community Associations Insti-
tute (CAI), the trade group for home-
owners associations, indicates there are
more than 250,000 associations in the
United States. 

Approximately 50 million people now
live in developments governed by home-
owners associations. This growth is
accelerating, with an estimated four out
of every five housing starts included in a
homeowners association.1

Several factors are driving this phe-
nomenal growth. One is the changing
housing preferences of older adults who
often leave the homes where they raised
their children to move to no-maintenance
condominium developments in the south
and southwest. This trend is only likely to
accelerate as the baby boomer generation
reaches retirement age.

Another factor: in our largest cities,
cyclical weaknesses in residential rental
markets have led to the large-scale con-
version of apartment buildings to condo-
minium or cooperative ownership. 

Finally, developers have found that
they enjoy a competitive advantage by
constructing new subdivisions with
common recreational amenities and pro-
vision of some services. In each instance,
these forms of development will require
some type of homeowners association to
manage the common amenities or deal
with maintenance and service issues.

In addition to providing amenities
and/or services, homeowners associa-
tions function as a “private” government,
setting rules and policies that govern

1 “Data on U.S. Community Associations,” published
by the Community Associations Institute (2004).

2 Other common terms for these types of organiza-
tions, some of which depend on the nature of the res-
ident’s ownership interest, include community
association, condominium association, and residents
association. While there can be some differences
among these various types of associations, this article
will simply refer to all of these as homeowners associ-
ations.

IN THE ABSENCE OF
STATE LEGISLATION TO

THE CONTRARY, AN
ASSOCIATION’S RULES WILL
TAKE PRECEDENCE OVER
LESS RESTRICTIVE LOCAL
LAND USE REGULATIONS.

home occupations; accessory uses;
fences; building additions; solar energy
and telecommunications devices; and
many other items.

Indeed, in the absence of state legisla-
tion to the contrary, an association’s rules
will take precedence over less restrictive
local land use regulations because the
residents of the association have agreed
contractually to be bound by those rules.
Thus, a homeowners association is able
to restrict, or even prohibit, uses of prop-
erty that would be allowed under the
community’s zoning. This article ex-
plores whether the potential clash
between local land use regulations and
homeowners association rules should be
a matter of concern for planning com-
missions and, if so, what (if anything)
commissioners might do about it. 

THE BASICS OF HOMEOWNERS
ASSOCIATIONS

“Homeowners Association” is one of
several terms used to describe the private
governance arrangement for residential
developments in which each property
owner is required to join an organization
comprising all owners in the develop-
ment, abide by the organization’s rules,
and pay any required fees and assess-
ments.2



“Community” 
Infrastructure
by Wayne Lemmon

When planners demand dedicated
open space and community amenities
from developers, they are – sometimes
without even realizing it – creating the
need for the developer to establish a
homeowners association (HOA) to main-
tain and administer these lands and facili-
ties. This isn’t just a matter of the
developer wanting to be competitive by
providing an array of amenities – the
developer is frequently forced into setting
up an HOA as the only viable entity to
maintain open space, trails, and infrastruc-
ture that the municipal planners want, but
that the municipality refuses to take on as
public facilities.

For example, in our community, town
planners (understandably) did not want a
new development to include some 97 indi-
vidual water wells and septic systems, but

neither did the town want to extend public
water and sewer. The only acceptable
alternative was inclusion of a community-
scale water and waste treatment facility as
part of the project. A homeowners associa-
tion was required to operate and maintain
this facility.

Similar examples can be found where
the local government does not want to
take on street maintenance and snow
plowing responsibilities, and requires pri-
vate roads, which have to be maintained
by an HOA. Common area greenspace,
trails, even stormwater detention basins
also have to be maintained. If the local
government doesn’t want to bear these
burdens, an HOA will likely be needed.

Editor’s Note: Wayne Lemmon is Director of
Market Research with Baker Companies, a
developer of residential communities and
commercial properties in the New York metro
area. Lemmon also serves on the Planning
Commissioners Journal’s Editorial Advisory
Board.

association that provides few, if any, pro-
tections for those whose views differ
from that of the majority of residents.
Since the association is empowered to
impose both financial burdens (through
assessments) and restrictions on person-
al autonomy (through policies, rules,
and regulations) the majority wields sig-
nificant power to affect the lives of all
residents. 

It can be bad enough to have to abide
by decisions with which you disagree,
but in homeowners associations, you
may also be faced with the obligation of
having to pay for them. Residents who
strongly disagree with association deci-
sions may be left with little recourse
other than to consider the drastic step of
moving. But in many parts of the country
this may not even be a realistic option
because such a large percentage of hous-
ing developments are governed by home-
owners associations.

The second broad concern is the
degree to which association rules govern
the use and enjoyment of one’s own
property. This concern is amplified by
the unfortunate fact that many prospec-
tive home purchasers are woefully unin-
formed about the degree to which the

commercial vehicle in their driveway for
months at a time, or that a neighboring
home will be painted orange with lime-
green trim, or that the landscaping will
be allowed to die.

Second, associations often provide
recreational amenities for residents –
such as tennis courts, swimming pools,
and “community rooms” – that many
residents would not be able to afford on
their own. 

Third, the association provides a 
variety of services to residents, including
maintaining common areas and managing
the development’s recreational facilities.

Finally, many homeowners associa-
tions offer residents a heightened sense
of personal safety and security because
the development is a “gated” community
that restricts access to community resi-
dents and their guests and invitees (such
as repair or delivery services). More than
eight million Americans now live in over
20,000 such gated communities, and
these numbers are growing. Some
observers estimate that eight out of ten
new residential developments in urban
centers are gated.

DRAWBACKS OF HOMEOWNERS
ASSOCIATIONS

The principal drawbacks of home-
owners associations result from the very
same factor that allows associations to
provide significant benefits: the home-
owners ceding control over several
aspects of use of their property to the
homeowners association.3 While this is
not dissimilar conceptually to the recip-
rocal benefits and burdens associated
with zoning – I’m restricted in what I
can do, but so is my neighbor – since the
potential benefits derived from a home-
owners association are greater, so are the
potential burdens.

The first broad concern is the require-
ment of mandatory membership in an
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3 While this section of the article focuses on problem
areas with homeowners associations, it is worth bear-
ing in mind that the large majority of homeowners
appear quite satisfied with their association. Research
conducted by the Gallup Organization in 1999 for the
Community Associations Institute found that 75 per-
cent of residents were “very” or “extremely” satisfied
with their community, with those responding posi-
tively citing community appearance, safety, and finan-
cial accountability as strongly influencing their view.

use of their home will be constrained by
association rules and regulations.

Absent mandatory disclosure require-
ments, it is in the self-interest of the
developer – or seller and broker – to
emphasize the potential benefits of the
association, while minimizing the poten-
tial burdens. All too often, it is only after
the fact that residents learn, to their dis-
tress, that they have bought a home in a
development where a group of their
neighbors will have veto power over
such formerly personal decisions as: the
number and size of pets allowed in the
home; the color of the house; the right 
to fly the American flag or display a 
political sign; the freedom to allow rela-
tives or friends to live in one’s house for
an extended period; the right to build a
treehouse or install a solar collector …
and on and on.

The third broad concern, which can
affect even residents who agree with
association polices, rules, and regula-
tions, is the potential for their heavy-
handed or arbitrary administration by
the association’s governing body. This
potential for abuse exists because associ-
ations, while private in nature, have 

continued on next page
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governmental-like “tax” (i.e., fees
and assessments) and “police”
(i.e., rules and regulations) pow-
ers, but lack many of the “checks
and balances” that serve to con-
strain abuses of power in the pub-
lic realm. 

For example, the separation of
powers among branches of gov-
ernment, a major constraint of
abuse of power in the public
realm, is often missing in associa-
tion governance. For most asso-
ciations, the elected board of
directors combines legislative,
executive, and judicial functions.
Thus, the same body that “enacts”
a rule also exercises executive
authority over how it will be
administered – and then serves as
prosecutor, judge, and jury should there
be an alleged infraction. Not surprisingly,
such absolute power can lead to abuses.

In one of the more publicized recent
incidents, an association in the San Fran-
cisco Bay area initiated a foreclosure
action against a member who had failed
to pay an assessment of $120. Another
case, that also garnered national atten-
tion, saw an association order that the
parents of a boy battling leukemia dis-
mantle the tree house they’d built him
because it violated the association’s
height restriction. 

Perhaps most remarkably, after the
tragic events of September 11th there
was a surge of complaints from residents
of homeowners associations that their
governing boards had (in enforcing asso-
ciation rules) prohibited them from dis-
playing the American flag.

PLANNING COMMISSIONS AND
HOMEOWNERS ASSOCIATIONS

While planning commissions have no
direct regulatory authority over home-
owners associations, they do have an
opportunity to exert some limited influ-
ence over the proposed rules for a home-
owners association during the subdivision
or PUD approval process.4 That opportu-
nity arises from the common require-
ment that the proposed declaration of

“Covenants, Conditions & Regula-
tions” (CC&R), which will create
and govern the proposed home-
owners association, be among the
documents the project developer
submits for review during the plat
approval process.

In reviewing a homeowners
association’s CC&R declaration,
however, a planning commission
must understand that philosophi-
cal or policy disagreements with
the proposed rules are not a valid
basis for denying an application.
While commissioners may want to
bring their concerns to a develop-
er’s attention (for example, that
proposed rules are unduly restric-
tive as to political signs or home
occupations), rejecting an applica-
tion based on such concerns
would exceed a commission’s pow-

ers by intruding too deeply on rights to
freedom of contract and association
guaranteed by the U.S. Constitution. 

In contrast, commissions typically
have the power to deny approval if based
on legitimate concerns about the adequa-
cy of funding and maintenance provi-
sions in the CC&R regarding specific
plat approval considerations such as
roads, parks, sewers, or storm-water
facilities.

Another concern for planning com-
missions and zoning enforcement offi-
cials with respect to homeowners
associations is the potential for confu-
sion as to who is responsible for enforc-
ing what rules. It is not unusual, for
example, for residents to notify the local
planning or zoning office about a neigh-
bor’s supposed “zoning” violation which,
in fact, proves to be a violation of the
association’s rules, not the zoning code.

STATE GOVERNMENT INVOLVEMENT

In recent years, disgruntled associa-
tion residents have increasingly turned to
state legislatures to seek relief from what

4 The advice provided in this article is necessarily
general in nature. I strongly urge planning commis-
sions to discuss with their municipal attorney the lim-
its of their legal authority when reviewing projects,
and the extent to which they can (or cannot) review
or seek to influence proposed CC&Rs. 

Prohibited or regulated by many 
homeowners association rules:

•1 home business or office a

•2 clotheslines a, b

•3 solar collectors a, c

•4 fences c, d

•5 vegetable gardens c, e

•6 display of flags a, f

•7 pets a, g

Not pictured, but often prohibited or sub-
ject to restrictions and/or architectural
review: storage sheds; holiday decorations;
birdhouses/feeders; campers parked in 
driveway; exterior lights; decks; doghouses;
play equipment; skylights; basketball
hoops; awnings; and a common catch-
all for “unsightly” articles, objects, or 
conditions.
a One or more states bar or limit home-
owners association authority to prohibit.
b Sometimes permitted when not perma-
nently installed and if retracted after use.
c Sometimes permitted subject to
approval by homeowners association’s
architectural review committee.
d Often fewer restrictions for backyard
fences.
e More often allowed if in backyard and
not visible from the street.
f Sometimes allowed subject to size 
limitations; more often allowed if not on
flagpole.
g Varying policies; often limits on number
or size of pets.

Homeowners Associations…
continued from previous page
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Looking Back
“Among the new commu-

nities that appeared in nine-
teenth-century America were a number of
privately owned and operated luxury sub-
divisions for the rich. … The developments
were not cities but exclusive neighbor-
hoods designed to be separate and shielded
from their surroundings. To maintain the
private parks, lakes, and other amenities of
the subdivisions, developers created provi-
sions for common ownership of the land
by all residents and private taxation of the
owners. To ensure that the land would not
be put to other uses by subsequent owners,
developers attached ‘restrictive covenants’
to the deeds. Two of the earliest such
developments were Gramercy Park in New
York, which formed an association in 1831,
and Louisburg Square in Boston, which did
the same in 1844.

These and other subdivisions pioneered
what was to become one of the most signif-
icant trends in American urban history: the
use by developers of common ownership
plans and deed restrictions as private land-
planning devices. Similar methods were
used by nineteenth-century St. Louis sub-
dividers who provided such services as
street maintenance, snow removal, mow-
ing, tree trimming, and street lighting to
private neighborhoods through hundreds
of ‘private street associations.’ …

Rising land prices and a population
boom pressured developers to find ways to
squeeze more people onto smaller parcels 

of land. With the endorsement of the 
Federal Housing Administration, which
provided developers with detailed guide-
lines on how to create condominiums and
PUDs that would receive federal mortgage
insurance, the real estate industry began in
the mid-1960s to promote common-inter-
est housing for the middle class, offering
open spaces owned in common in lieu of
large private yards. …

By the 1960s the real estate industry
was increasingly dominated by large-scale
corporate ‘community builders.’ These
builders made housing a mass-produced
consumer commodity, and found CIDs
(Common Interest Developments) enor-
mously profitable. CIDs allowed them to
build more units per acre while satisfying
middle-class consumer preferences for
such amenities as swimming pools, golf
courses, parks, private beaches, recreation
rooms, security gates and guards that
would be prohibitively expensive for indi-
vidual middle-class owners. … Financially
strapped local governments also found CID
housing appealing because it had features
of private infrastructure, allowing commu-
nities to grow and add property-tax payers
at reduced public cost.

These private initiatives in housing pol-
icy, and their validation by government,
brought about astonishing nationwide
growth in CID construction.”

Reprinted with permission from Evan
McKenzie’s Privatopia: Homeowner
Associations and the Rise of Residential Private
Government (Yale University Press, 1994).
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Louisburg Square in Boston, developed in 1844. One of the homeowners association responsibilities:
care of the centrally located private park. Among past residents: authors Louisa May Alcott and
William Dean Howells. One current resident: Senator John F. Kerry.

5 Moreover, residents face an uphill battle when they
sue, or are sued by, their association. Litigation is
always costly, but associations normally have direc-
tors’ liability policies that provide for defense counsel
if they’re sued. If it’s the association that’s suing, the
resident who is sued will end-up paying for a portion
of the association’s legal expenses from his own
assessment.

continued on next page

they consider to be the excesses of asso-
ciation governance. Residents have
sought legislative approaches because
courts, though able to address abusive
association actions that exceed the power
granted them under their own governing
documents, are reluctant to intervene
when an alleged abuse is within the pow-
ers granted by such documents.5 

California provides a leading example
for what is happening. There, the inci-
dent that is the “poster child” for associa-
tion abuses – the successful effort to
foreclose on a home valued at $279,000
because of a past-due assessment of $120
noted above – led to the passage of a bill
in the California Assembly that would
have banned foreclosures until the resi-
dent owed a minimum of $2,500 in past-
due assessments. Governor Schwar-
zenegger ultimately vetoed the bill, but
resident complaints are so rampant in
California that a state Law Revision
Commission looking at homeowners
associations is expected to make a
sweeping recommendation that the state
create a regulatory agency to monitor
homeowner associations and assist in the
resolution of disputes between residents
and their associations.

As presently structured, the proposed
legislation would create an oversight
agency, the Common Interest Develop-
ment Bureau. It would provide residents
with information about laws governing
homeowners associations, provide train-
ing to association officers, and assist in
resolving disputes by conducting investi-
gations and providing mediation ser-
vices. If mediation failed to resolve a case
where an association had violated the
law, the Bureau would be authorized to
issue a citation and levy a fine of up to
$1,000 per violation. 

Other states have also recently taken
action to curb association abuses. Mary-
land and Texas, in response to claims



that boards often act without having pro-
vided notice of a meeting to residents or
conduct meetings behind closed doors,
have imposed “open meetings” require-
ments on association boards. Florida and
Arizona have enacted broader statutes
that open associations’ records to resi-
dents and require mandatory mediation
before disputes between residents and
associations can go to court. 

Nevada has taken several steps,
including: creating a state ombudsman’s
office (with a staff of eleven) to help 
residents deal with problems; requiring
the licensing of associations’ professional
managers; and banning foreclosures
based on association fines (unless 
the homeowner’s violation “threatens 
the health, safety or welfare” of other 
residents).

A number of states have amended
their condominium and homeowners
association laws to address other areas
where disputes between associations and
residents are common. For example,
Florida’s “Solar Access” law bars most
prohibitions on clotheslines and solar
collectors,6 while Illinois has passed 
legislation prohibiting homeowners
associations from preventing owners
from displaying the American flag on the
outside of their unit. 

Maryland has amended its homeown-
ers association laws to prevent limits on

• Present information in easy-to-digest
ways. We use tables to compare related
ideas and FAQs at the end of each chapter.
Boxes set off important text.

• Settle disputes with tact and dignity.
We introduce the office of the “chancel-
lor,” who serves as a mediator. The board
determines whether the chancellor is a
paid professional appointed by the board,
or an elected post. The matter goes to the
board only if agreement isn’t reached or
parties fail to comply with the agreement.

• Leaven the documents with
reminders to be reasonable. For instance,
in our documents the following exception
accompanies the customary prohibition
against temporary structures: “However,
reasonable, occasional use of tents for fes-
tive occasions or children’s backyard
camping is part of life and should be
enjoyed.”

• Stick to plain English as much as
possible so homeowners can read and
understand their documents. Besides,
most community association court cases
don’t involve obscure legal principles.
Instead, they’re about analyzing the com-
mon sense meaning of, say, pet provisions.

Doris S. Goldstein is a Florida attorney in
private practice who has assisted in the
development of Seaside and other new urbanist
communities. For more information about this
new approach to covenant provisions and
homeowners associations, contact Doris
Goldstein at: dgoldstein@newtownlaw.com

A Framework for 
Better Homeowners
Associations

by Doris Goldstein, Esq.

Covenants are drafted by the develop-
er’s attorney, often with little consideration
to how the provisions might affect the
homeowners association’s future ability to
work effectively.

But what if developers were persuaded
that better documents can make for happier
homeowners? In collaboration with fellow
attorney Dan Slone of Richmond, Virginia,
and veteran community association man-
ager David Wolfe – and a client willing to
give it a try – we rebuilt homeowners asso-
ciation documents from the ground up.
Although our work has focused on new
urbanist communities, the same recom-
mendations would apply to any develop-
ment set up with a homeowners
association:

• Start with a vision statement, includ-
ing the project’s history and design criteria.

• Teach homeowners how to govern.
Think of the covenants as an operating
manual rather than a set of restrictions.
Our documents, for instance, guide the
board of directors through the budget
process and explain the role of a profes-
sional manager.

• After stating the community’s broad
principles, allow the board to adopt rules
and regulations as issues arise. Rules, our
documents state, should address the prob-
lem in the least restrictive way. 
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Online Comments:
“Around South Central Pennsyl-
vania, homeowners associations
also provide the role of maintain-

ing amenities required by the locality that the
locality does not want to own and maintain,
like on-site storm water management, parks,
alleys, and some streets. This also raises a con-
cern among homeowners association members
because they still pay local real estate taxes for
services, but they also pay homeowners associa-
tion fees, that property owners outside of the
homeowners association do not pay.”

– Mark Hiester, AICP, Principal Planning Ana-
lyst, Lancaster County [PA] Planning Commis-
sion

“As an officer in a homeowners association for
many years, and a planning & zoning commis-
sioner, I enjoyed the article. I did want to offer
a few additional comments. As much as a plan-
ning & zoning board will research a proposed
development and try to create a good project,
homeowners associations are much more
interested in any development that is near
them, and will spend many hours hashing out
details. They will also meet multiple times
with the developer, voicing concerns and
researching alternatives.

Another benefit of homeowners associa-
tions is their ability to interface with city or
county officials when residents have problems,
and keep residents informed (through newslet-
ters and websites) about events of local con-
cern. They even do ‘team spirit’ type projects,

such as put up a banner congratulating all of
the neighborhood’s graduating seniors and
welcome new residents into the subdivision.
Almost all also provide a neighborhood direc-
tory, and many even provide emergency con-
tacts in case the police need help getting in
touch with a resident.

Finally, I wanted to note that the county
where I live will not give the developer permis-
sion to put in a neighborhood pool without a
mandatory homeowners association. This
came about because many neighborhood pools
were not properly maintained and became
health hazards.”

– David Hancock, Planning & Zoning Commis-
sioner, City of Suwanee [GA] & Vice President,
Settles Bridge Homeowners Association

Homeowners Associations…
continued from previous page
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Editor’s Note:

Right to Dry Laws
The mundane clothesline

might be viewed as emblematic of the
clash between private homeowners asso-
ciations rules and public policy (in this
case, energy conservation). Many home-
owners association rules restrict the use
of clotheslines, generally on aesthetic
grounds. But, for a number of individu-
als, the “beauty” of reducing energy con-
sumption trumps the “beauty” of open
space without dangling clotheslines.

Several states have taken steps to
limit homeowners associations’ power to
restrict energy savings devices such as
solar collectors and clotheslines. Florida’s
legislation is cited in footnote 6. Similar-
ly, Utah law allows a local governing
body to refuse approval of a plat or sub-
division plan “if the deed restrictions,
covenants, or similar binding agreements
… have the effect of prohibiting reason-
ably sited and designed solar collectors,
clotheslines, or other energy devices
based on renewable resources from being
installed.” Utah Code, Sec. 10-9-901(2).

According to Alexander Lee, Execu-
tive Director of Project Laundry List,
which advocates adoption of “right to
dry” laws, use of clotheslines can reduce
residential energy consumption by about
six percent. Other fringe benefits, more
time outside and longer lasting clothes!

For more information, contact Project
Laundry List at: info@laundrylist.org, 
or go to their Web site: <www.laundry
list.org>.

Association regulations often have greater
impact on residents than local zoning
controls. While planning commissions
cannot deny development applications
because of disagreements with policies
contained in a development’s proposed
“Covenants, Conditions, & Regula-
tions,” commissioners should be inter-
ested in the impact that CC&R policies
may have on residents and on the com-
munity. 

If a planning commission is con-
cerned about some of the policy choices
contained in a proposed CC&R declara-
tion, it should not hesitate to bring those
concerns to the attention of the develop-
er. A commission can also encourage the
developer to consider alternative prac-
tices and policies, such as those endorsed
by the CAI or resident groups. Beyond
that, control over homeowners associa-
tions remains largely in the hands of 
state legislatures. Planning commissions
should certainly feel free to contact elect-
ed representatives if they see a need for
legislation either to limit association
powers or to provide additional proce-
dural safeguards for residents. ◆

Alan C. Weinstein, a
lawyer and planner, holds a
joint appointment in the
Cleveland-Marshall Col-
lege of Law and Maxine
Goodman Levin College of
Urban Affairs at Cleveland
State University. His re-
search and practice both
deal extensively with issues involving land use and
the First Amendment. Weinstein authored “Zoning
Ordinances and ‘Free Speech’,” in PCJ #37 (Winter
2000) (to read excerpts, go to: <www.planners
web.com/wfiles/w379.html>).

family day care “until the lot
owners, other than the devel-
oper, have 90% of the votes
in the homeowners associa-
tion” in support of such a
prohibition. Maryland also
limits homeowners asso-
ciation restrictions on what 
the statute defines as “no-
impact” home businesses.7

Other states have also taken
steps, or are considering leg-
islation, on a variety of issues concerning
the scope of homeowners associations’
powers

On another front, a growing number
of homeowners associations and resi-
dents are seeking common sense ap-
proaches to avoiding conflicts. The
Community Associations Institute,
which represents the association indus-
try, now agrees that many associations
have focused too much on enforcing
restrictions and not enough on address-
ing the need to create a sense of com-
munity among residents – including
changing association procedures to
encourage openness and inclusiveness in
decision-making. The CAI is seeking to
put the industry’s own house in order by
stressing professional management,
training for association board members,
and the adoption of “best practices” by
associations.

SUMMING UP:

Homeowners associations have emerged 
as a key player in the “planning universe.”
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6 The Florida “Solar Rights” law provides, in part,
that: “No deed restrictions, covenants, or similar
binding agreements running with the land shall pro-
hibit or have the effect of prohibiting solar collectors,
clotheslines, or other energy devices based on renew-
able resources from being installed on buildings erect-
ed on the lots or parcels covered by the deed
restrictions, covenants, or binding agreements.” 

7 The Maryland law’s definition of “no-impact home-
based business” includes requirements that it : “is
consistent with the residential character of the
dwelling unit; is subordinate to the use of the
dwelling unit for residential purposes and requires no
external modifications that detract from the residen-
tial appearance of the dwelling unit.” The home busi-
ness also cannot create external impacts, such as noise
or odor, and cannot cause “an increase of common
expenses that can be solely and directly attributable to
a no-impact home-based business.”




