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F E AT U R E

Zoning & Changing Lifestyles
by Gregory Dale & Michael Chandler

The genesis of zoning can be
traced to nuisance theory. The
principle underscoring the 
nation’s first comprehensive zoning ordi-
nance, enacted by New York City in
1916, was the belief that the public
health, safety, and welfare of the commu-
nity would be jeopardized if incompati-
ble land uses were allowed to locate in
proximity to one another (as seen in gar-
ment district manufacturing and ware-
house uses beginning to encroach on
long-established Fifth Avenue resi-
dences). The relationship between nui-
sance theory and public welfare was
solidified in 1922 when the U.S. Depart-
ment of Commerce, led by Herbert
Hoover, published the Standard State
Zoning Enabling Act. Editor’s note: for
more on the origins of zoning, see Larry
Gerckens’ “The Emergence of Zoning,” PCJ
#42, p. 14.

It is also important to note that the
advent of zoning codes correlated with
the freedom of movement provided by
Mr. Ford’s “horseless carriage.” Indeed,
auto sales rose from 4,000 in 1900 to
more than 180,000 in 1910, and to near-
ly two million in 1920. Development
practices soon adjusted to the automo-
bile. Low density housing, sequestered
on individual lots and connected to the
central city by a network of roads,
became the norm in many parts of met-
ropolitan America. Soon thereafter, the
idea of single-family homeownership,
long the province of only the wealthy,
captured the imagination of middle class
Americans.

THE “SCIENCE” OF ZONING

Management principles were also
changing in the initial decades of the
twentieth century. The emergence of
automated manufacturing ushered in a
new organization development process
commonly referred to as scientific man-

agement. The premise underlying the
concept was that most, if not all, work
processes could be studied, analyzed,
and calibrated using the steps or method-
ology long associated with classical sci-
entific inquiry. The goal of the inquiry
was the identification of the one best way
to efficiently make or produce a product. 

was the rapid adoption of district-based
zoning (residential, commercial, and
industrial) throughout much of America.
In most instances the zoning ordinances
featured, as they do today, a land use
hierarchy with residential districts or
uses at the top of the land use pyramid,
followed by commercial and industrial
uses.

The connection between zoning and
quality of life was also reflected in the
establishment of specific development
regulations applicable to each zoning
district. Standards governing minimum
front, rear, and side yard requirements, as
well as parameters concerning building
height, lot coverage, and setbacks from
the roadway were seen as responding to
quality of life concerns. The articulation
of development regulations also corre-
sponded to the goal of assuring pre-
dictability in land development practices,
especially in residential districts.

OZZIE AND HARRIETT ARRIVE

A central goal of
zoning from its
inception has been
the provision of
healthy surround-
ings for family life.
After World War II,
Americans made a
headlong rush to
the suburbs in pur-
suit of what might
be called the “Ozzie and Harriett” way of
life. To deliver on this lifestyle, it became
common practice for zoning ordinances
not just to separate residential from com-
mercial and industrial uses, but to differ-
entiate residential uses by family
classification.

The term “neighborhood,” in many
localities, became synonymous with sin-
gle-family homes. Zoning codes often
sought to guarantee this by limiting the
number of unrelated persons who could

IT BECAME COMMON
PRACTICE FOR ZONING

ORDINANCES … TO
DIFFERENTIATE

RESIDENTIAL USES BY
FAMILY CLASSIFICATION.

Principles of scientific management,
when combined with the governance
reform movement of the early twentieth
century, provided the basis for the belief
that land settlement practices could be
managed scientifically. 

This view was championed in a brief
filed by planning pioneer Alfred Bettman
with the United States Supreme Court in
the 1926 Euclid v. Ambler Realty case. In
his brief, Bettman asserted that the mat-
ter of zoning had been studied by
“experts” and chronicled in “reports”
affirming the view that the segregation of
residential, business, and industrial
buildings would increase the safety and
security of home life, reduce traffic,
decrease noise, and preserve a favorable
environment for children. Bettman’s
belief in the power of scientific expertise
to shape and form the community helped
convince the Supreme Court that zoning
was a sufficiently cogent and reasonable
practice, which created public benefit.

The Euclid ruling effectively sanc-
tioned the practice of separating land
uses in order to protect areas from
incompatible and potentially injurious
uses. A by-product of the Euclid decision

Ozzie & Harriet at
home, 822 Sycamore
Road, Hillsdale.



Burlington Eases
Review of Home
Occupations

by Ken Lerner

All home occupations in Burlington,
Vermont, used to require conditional use
approval. This meant a time-consuming
public hearing before the zoning board,
and written findings for every case. With
an increasing number of simple, office-
type home occupations being processed,
it became apparent that this kind of
detailed scrutiny was unnecessary – not
to mention burdensome for applicants,
staff, and the zoning board. 

As a result, the City Council – 
following the Planning Commission’s
recommendation – amended the zoning
ordinance to allow for administrative
approval by staff (without public hearing
or zoning board review) of home occu-
pations involving simple office or design
studio uses – provided that the home
occupation involved no visitors, no
signs, and no activities visible from near-
by homes. In all other cases, a condition-
al use permit is still required. This allows
neighbors to become informed as to the
applicant’s plans – and provides a forum
for addressing any concerns. 

Ken Lerner is Assistant Planning Director
for the City of Burlington, Vermont.

live together as a family in residential
neighborhoods (at least in the predomi-
nant low-density residential neighbor-
hoods). The U.S. Supreme Court sanc-
tioned such restrictions in its Village of
Belle Terre ruling. As the Court noted, “a
quiet place where yards are wide, people
few and motor vehicles restricted are
legitimate guidelines in a land-use pro-
ject concerned with family needs.”

CHANGING LIFESTYLES

As the 1950s and ‘60s have receded,
the lifestyles characterized by Ozzie and
Harriett Nelson, Ward and June Cleaver,
and other icons of our popular culture
have also changed. Indeed, the change
process has become a dominant and pre-
vailing theme of modern life. In some
ways, zoning has had to scramble to keep
up.

We know that technology, values, and
lifestyles will continue to evolve whether
we like it or not, and the resulting
changes will impact our culture and our
communities. As community planners,
we should constantly monitor changing
lifestyles and consider the way in which
our planning tools need to be adjusted to
accommodate those changes. Zoning,
like all institutions, must be flexible
enough to respond to changes and
accommodate altered lifestyles, even
while continuing to protect the public
health, safety, and welfare. 

While there are many examples of
how change has had a dramatic impact
on our lifestyles, let’s take a look at four
particular areas:

1. Working from Home

Times have changed. Office work no
longer necessarily involves leaving one’s
home and traveling to a place of employ-
ment. In the 1980s, the number of peo-
ple who worked at home increased by
over 50 percent – and the pace has not
slowed down. Technological improve-
ments, particularly involving the Inter-
net, now allow for even more work to be
conducted at home, with reports, graph-
ics, sound, and video able to be transmit-
ted with relative ease to any number of
geographic locations. More and more
people can – and are – conducting busi-
ness from their home.
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2. Aging Population

Ours is a nation of aging people.
Approximately 15 percent of the popula-
tion is now over 60 years of age – and
this is expected to grow to 25 percent or
more by the year 2025 as the entire “baby
boom” generation (the 80 million people
born between 1946 and 1964) will be
over 60 years of age. These changing
demographics will have a profound
impact on our built environment, with
implications for the housing markets and
transportation – not to mention our
health care and economic systems.

3. Changing Economy

While it is recognized that the econo-
my goes through cycles of ups and
downs, our economy has sustained the
longest running period of growth in a
century. While the economy’s growth has
temporarily slowed, the increased earn-
ing power of our population has fueled
changes in the housing market and is
changing the face of our communities.
Ironically, our very prosperity has raised
concerns in many communities as hous-
ing prices have skyrocketed and as a
growing number of homes in residential
areas are demolished and replaced with
what have been termed “McMansions”
(or “monster homes”). 

4. Automobile Dependency

Our society has become increasingly
dependent on the automobile. While
America’s population has increased 25
percent in the past 20 years, the use of
the automobile has increased much more
dramatically: between 1976 and 1996,
the number of “vehicle miles” traveled
increased by over 75 percent. While
much of this is a matter of choice on the
part of the consumer, many cities and
towns are looking for alternative ways to
design communities so as to reduce the
dependency on the automobile.

How do these changes relate to zon-
ing issues? The following are some zon-
ing implications.

HOME OCCUPATIONS

Almost all zoning codes have provi-
sions for “home occupations,” also
known as “home businesses.” However,
unless your code has been updated in

recent years, these provisions probably
allow for only limited uses such as insur-
ance salesmen, beauty care product sales,
and notaries. It is now possible to oper-
ate a wider range of small businesses out
of the home, with minimal impact on
neighbors. Communities should make
sure that their home business regulations
meet today’s needs, in light of changing
technologies

In regulating home businesses and
occupations, some communities are
using different review procedures,
depending on the nature and likely
impacts of the home business or occupa-
tion. For example, some ordinances
specify that if a business does not involve
any onsite sales, visitors, or traffic (e.g., a
consulting business operated using the

continued on next page 
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Internet) no zoning permit or approval is
required. On the other hand, if the home
business will include customers or the
retail sale of goods, a higher level of
scrutiny is called for (e.g., by having
standards limiting the amount of traffic
or deliveries to the home business, and
by reqiring approval as a “conditional
use”). “Burlington Eases Review of Home Occu-

pations,” p.17.

There are several other considera-
tions to be aware of as you re-examine
whether your home occupation regula-
tions are adequate. First, many zoning
codes set limits on the amount of area
within a home that can be used for busi-
ness purposes. Similarly, restrictions on
number of employees are common
(many communities also prohibit
employees who are not family members).
Signage and parking are important con-
cerns, with many communities requiring
nothing larger than a small name plate
sign next to the main entry, and parking
limited to several spaces.

SENIOR HOUSING
AND ACCESSORY APARTMENTS

There are new housing options for
seniors that were not contemplated in
older zoning codes. Many zoning codes
still allow for elderly housing only in the
form of nursing homes. While nursing
homes are certainly important, there are
other variations of housing designed for
older populations that are becoming
prevalent. 

Assisted living units – those that
include some limited communal facilities
such as kitchens and community rooms,
along with freestanding dwelling units –
can be developed with high quality
designs that are assets to communi-
ties. With good site plan standards 
that recognize the unique nature of
senior facilities, your city or town can
accommodate this changing demogra-
phic while maintaining community 
quality.

Second, as more and more people
deal with the issue of caring for aging
parents, there has been an increased
demand for the creation of accessory
apartments, sometimes known as
“granny flats.” Elderly parents often need
to live near family, but wish to maintain
an independent living arrangement. The
result has been a demand for separate
dwelling units, either within or detached
from a single-family home (e.g., a remod-
eled garage). 

Many communities have found this
to be a desirable arrangement, reinforc-
ing the importance of family and provid-
ing needed housing options for older
residents. On the other hand, once an
accessory apartment is established it is
difficult, if not impossible, to limit occu-
pancy to family members on a perma-
nent basis. 

The key when considering whether
or not to allow accessory apartments in
certain residential zones is to consider
them to be land use issues, regardless of
their occupancy. Factors such as the
character of the neighborhood, whether
accessory apartments would be compati-
ble with surrounding land uses, and the
way in which parking is handled, should
guide these decisions. 

“MCMANSIONS”

Our thriving economy has certainly
created economic benefits and opportu-
nities. It has also created some unantici-
pated consequences that have zoning
implications. One of these has been the
trend in a growing number of communi-
ties for buyers to acquire a single-family
home, and then demolish the structure
and replace it with a substantially larger
new home – known as a “McMansion.” 

In certain neighborhoods large new
homes can be out of character, dwarfing
and overpowering existing single-family
homes. McMansions can also exacerbate
housing affordability problems, pricing
more people out of the local housing
market. 

This is a difficult issue to manage
from a zoning standpoint. Most zoning
regulations have setback and building
height restrictions that allow for very

Zoning & Changing Lifestyles
continued from previous page

In Sumner, Washington, Invesco Properties’ Wash-
ington Court development even includes six units
especially designed for those home occupations
which require more headroom. The residential
units can be seen atop the work space.
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large structures. The way in which some
communities have handled McMan-
sions is by instituting design standards
for new single-family construction. 
The standards can address issues such 
as the structure’s location on the lot, 
and its scale, proportions, shape, and
massing – all in an effort to preserve
character and compatibility within 
existing neighborhoods. 

The drawback to this approach is that
it requires additional staff resources and
review procedures, and is often perceived
to be an unwelcome and unnecessary
intrusion by the local government into
private property rights. Editor’s note: For
more on developing design standards, see
Ilene Watson’s “An Introduction to Design
Guidelines,” in PCJ #41 (Winter 2001).

MIXED USES AND DENSITY

There is no question that our society
has become increasingly dependent
upon the automobile. The more difficult
issue is understanding the implications
of this for local planning and zoning.  

One of the causes of automobile
dependency can be found in the very way
in which most zoning codes isolate dif-
ferent kinds of land uses. Historically,
zoning districts were designed to keep
incompatible land uses from occurring in
proximity to each other. For example,
noxious industries were kept away from
single-family neighborhoods. The unin-
tended consequence of this principle,
however, has been the separation of vir-
tually all differing kinds of land uses
from each other, requiring the use of the
automobile to travel between home,
work, shopping, and school. 

Many communities are now working
to undo decades worth of segregating
land uses. One way is by encouraging
mixed-use developments. There is no
reason why residential, school, retail, and
employment-related uses cannot peace-
fully coexist, if designed properly. Simi-
larly, mixed uses can be designed to
encourage pedestrian access or to take
advantage of mass transit facilities. 
Quality mixed use is a basic objective 
of the “new urbanists” who urge a return
to historic mixed land use patterns that

predate the automobile era. For more on
this, see Philip Langdon’s “New Develop-
ment, Traditional Patterns,” in PCJ #36
(Fall 1999). 

Similarly, land use “density” plays an
important role. For many years, lower
density zoning has been equated with
promoting higher quality development.
According to some, the larger the lot, the
better the neighborhood. However, this
need not be the case. Attractive neigh-
borhoods can be developed at higher
densities. There are countless examples
of excellent single-family detached hous-
ing at eight to ten dwelling units per acre.
Through good standards and plan review
procedures, higher density can occur in a
quality manner.

SUMMING UP:

Over time, many zoning codes have
become institutionalized and rigid.
Changes in the law often lag behind
changes in society. Planning commis-
sioners have an important and challeng-
ing job in seeking to ensure that their
community’s zoning regulations are con-
sistent with the changing needs of resi-
dents and businesses. There is nothing
more frustrating than trying to explain to
people that some obsolete or counter-
productive zoning code provision must
be followed because no one has taken the
time to update it. ◆
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